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THE AMENDMENTS VALID.

MR. CHARLES (’CONOR BUBTAINS THEIR
LEGALITY.

* WHENEVER THEY BEE FIT, THE PEOPLE OF A
STATE CAN ALTER THEIR WRITTEN CONSTITU-
710N"—THE ALLHGED INFORMALITIES UNIM-
PORTANT AND NOT TO BE WEIGHED AGAINST
THE POPULAR WILL—BOTH OF THE OBJECTIONS
URGED AGAINST THE VALIDITY OF THE AMEND-
MENTS WITHOUT FORCE—THE SUPREME POWER
IX THE PEOPLE,

Some of the Constitutionnl Amendments, es-
pecially tho one relating to the sale of tho
canals, and that in which special legislation
was checked, after being passed by the first
Legislature to which they were submitted, un-
derwent rome changes in the second. Promi-
nent politiciana therenpon raised the point
that, in the form in which they were submitted
to the people, they had not previously re-

ccived the apvroval of two successive
Jegislatures which the Coostitution re-
quires, and in epite of the popular

ratification were therefore invalid. The mag-
nitude of the intereats involved, and the great
desirability of the reform which these amend-
ments attein, made an authoritative legal and
constitutional examination of this question of
the utmost importance. Tue TrIBUNE sought to
obtain this from one of the highest anlhori-
ties in the State or country, and has the
pleasure of submitting herewith the carefuily
preparéd and elaborate opinion of Mr. Charles
O’'Conor.

MR. O'CONOR'S OPINION,

1. The Constitution of 1516 (Article 195) provides a
mwethod by which from time to time, ar ocension
rhall ecem to require, it may be amended. Concur-
rent resolutious of the legislative bodics in two
different years, and a tival approval by the people,
voustitute the process. Thoe instrument does not
pivhibit the employment of diilleicnt means unless
snch o negative can be implicd from its having thus
made provision for amethod which is undeniably
convenient and snitable. 1 think it is not main-
tainable by any fair reasoning that a State Consti-
tution which so provides a means for its own
amendment cannot be altered or varied from in any
other manuer.  Certainly sueh a negative implica-
tion is not alinissible in New-Yock, for its present
Blate Govermnent came into being and exists on
precisely an opposite basis. Its Counstitution was
formed and adoptedn 1816 by meaus entirely dif-
ferent from those prescribed for its own amendment
Ly the then precxisting fandamental law, Were
there not—as there in fact are—other ample prece-
dents und controlling anthorities to the same eftect,
this circumstance alone should compel an acknowl-
edgmeut bere that there is vo such implied prokibi-
tion.

The fisst inguiry, however, should be whether the
amendments recently approved by the people have
been adopted in the melhod prescribed by the 15th
Article of 1516,

Among s serics of amendments to the 3d Article,
the Sonate and Assembly of 1573 proposed a sabsti-
tute for the existing fourth section of that Article.
‘Ihis substitute was rejected in the year 1574, and
this ditference between the action of the two Legis-
Iatures has given rise to a doubt whether the other
amendments in the sanie sevies were submitted to
the people iu the wode preseribed. :

Ihe original fourth sectior, which, of course, re-
mains in force as & vart ot the Coustitution, is as fvl-
hvws

“ SReTIoN 4. An emuoieration of the inkabilants of
the State shell bo taken wnder the direction of the Leg-
islature in the yeur one thousand cight huvdred and
fifty-five, and at the end of every ten years there-
after's and the said distriets shall be so altered

by the Leeislature, at the first session after
the return of every enmoeration, that cach Senate

distriet shall contain, as uearly as may be, an equal
pumber of inhabitants, excluding aliens and per-
sons of color not tuxed, and shall remain nualterald
nutil the return of another ennmeration, and shall
at all times eousist of eontiguons teritory § and no
ponnty shall be divided in the formation of a Senate
distriet, except such county shall be eguitably
cutitled to two of wore Senators,”

‘I'be proposed substitute for this (uld) fourth sec-
tion, whieh was thus dissented from in 1874, and
was cousequently lost, was ideutical in ellvet with
that provision of the old fourth section which is
above italicized.  The rejection of the proposed sub-
ktitute produces no otlier consequence than to leave
thie Legisluture iu posscssion of a power to alter or
readdinst the Senate Districts upon the retarn of
each decenuial censug, The proposed substitute, if
adopted, would bave abulished this feature of the
fundamental law, thercby rendering the Senate
distrets unadterable by auy mere legislutive act.

The proposed provision concerninga census eannot
he rearded as of itsell constituling an intemled
amendment or alteration. That matter was to stand
on precisely the sawe fooling, whether the old fourth
seetion shonld remain in force, or the proposed uew
one should be adopted.  The rest of the old fourth
gection, . €, the parr above set forth and not
italicized, was a distinet and isolated Jaw, haviog no
necessary connection with anything else i the Con-
stitution & it stood befora the other contemplated
amendments, or as it would stand after all or any of
them ehould beadopted. Thenew provision relative
to the censns was framed merely to vary the lan-
giageso as to adupt things to the ineffectual at-
tempt at exchusive. The precse original meaning
remained.

Whether  the other amendments fo the 3l
Article iu this seiics were preparad for popular ac-
ceptance 1 couformity with the directions given in
in the 19th Article, evidently depends upon the
power of the Housesunder that Article to disap-
prove some distinct provisions in & series of proposed
sanendments referred to them by & previons Senato
and Assembly, and yet to approve the rest and sub-
mit themn to the people. I see mothing in the 13th
Article to justify a doubt of their power. The 13th
Article does not indicate an intent that all the
amendments which may be agreed to at the first de-
Jiberative session shall be dealt with as an anit in
the second and adopted or rejected as an entirety.
If this were go, all the recent amendments must
fail, for several which were adopted in 1873 were
wholly rejected in 1874, and consequently bave not
been submitted to the people. For this construction
uo one will contend, But it may be suggested that
cach set of amendments incorporated at the first
session in a single concurrent resolution of approval
must at the sccond session bo taken up and dealt
with as & whole. This would be attaching unduo
importance to a mere mechanical arrangement of
subjects. When several propositions are in their
nature, contemplated effect and pecessary operation
separable, their pliysical union in the record or state-
ment of them is a merely clerical affair and entitled
to no consideration. Allowing the circumstance of
a» physical tacking together thus to control the
uHerior proceedings on distinct propositious, would
give the first deliberative assemblies more power
then the second, which cannot be the fntent, for
while the former may act from their own epon-
taneous will, the 13th Article contemplates that
the latter znall always be chosen with express rofer-
e, to the eonsideration of the proposed amend-
wmenta, and thus bring to their task all requisite in-
structions from their constituents. If any difierenice
in this respect were allowable, one would maturally
think the power of thesecond Legislatare should be
greater than that of the first. Tle requircments of
s reference to the second Legislature and a submis-
sion to the peoplo are, in this respect, stnilarly
tramed, and nelther comtemplates that all the.
amendments referred or sobmitted should Dbe
treated as constituting e single indivisible proposi-
tiou. One feature of the 13th Article seems suf-
ficient of itself conclusively to repel this objection,
It provides that the proposed amendment or amend-
ments shall bo submitted to the peopls " in such
manoer” as tho second * Legislatare shall pre-
scribe® Burcly it will not be deuled that when sub-
mittiag amendwents to the people for their ratifica-
tion or rejection, the second Legislature may right-
Tully subwit each separate subject by itself or
@irange various subiects in munh alasens aa in it

judement, may scem most appropriate or conveuient.
Bach is the nniversal practice.

1t must be admitted that if the other amendments
of thiaeerics go into eftect there will remain in tho
instrnweut an iveidental provision refeiring to
* persous of color not taxed” which will not be in
harmony with its general tenor; nor s it to bo de-
nied that, in practice, thisa very provision may havoe
somes netnal operation. Dut that incongruity is ef
the most trilling nature in itself, nnd it wonlid exist
By foree of the XVth Amendment to the Federnl
Constitution even il these State amendments were
all rejectod. Desides, it can nover be of any sub-
atantial eonsequence,

It is undersiood that the propesed amendments fo
the Sth Article werve actually adopted m precisely
the same torms by the eoneurrent yesolutiony of
1573 and 1574 ; but s queation is made concerning the
manner in which they were pablished,

One of theso amendments was a new sinth see-
tion. It contained a list of cerlain State eauns
with various divections concerning them,  Tlis pe-
riea originnted in the Senate of 183, amd on theiv
being sent 1o the A=:2mbly, the Iatter inserted in the
list ** the Black River Canal:” but after consice table
intercourse between the Monses voncerning (his wl-
dition the Assembly rveceded from its  proposal,
Throneh gome aceident or inadvertence this re-
scinded propoaal of the Assembly fonnd it way info
the copy of the amendinents which was farnished
for pablication in the session laws of 183 and by the
State printer of that yem, and the ameundments
were printed aceordingly, The error in the printad
statute-hook 18 immaterial 3 more fmportince may
attach to the error in the publication by the State
printer, The Constitation of 1846, Section 13, en-
joins that any awendments aereed to by a Senalo
and Assembly, as those in gquestion were, * shall be
publislied for thres wounths previons to ® * the next
general election of Senatwrs”  And it ie surmiceld
that this aecidental interpolation in the State paper
may be regarded as having prevented the eleetors of
1513 from receiving suel full and perfeet uotiee of
the projected measures as was contemplated by the
fundamental law. Some percons have suggested
that this Dlemish in the published noties may in-
volve an entive defeat of the 1cforms projected by
this gerics.  There is no just ground for this appre-
hension,  The additional words did not fmpair the
notice, ‘The obhjeet was to awaken among (he peo-
plo adequate atbention to the preposed ehangrs
prior to their choice of representatives; and this
was done,  In respeet to each eanal speeified in the
liat, the propased regnlations presented a distinet
and separate quesiion, which on the ultinate sub-
wission to the people for ratifieation might woll
have been separately approved or rejeeted, This
shows that the item erroneously supermided could
not bave misled. I something bad been omitred,
as for instance one of the eanals actually named by
the legislative bodies, a ditfirent view nngit, per-
baps, be taken; bat the addition did not leave the
elector nnwarned, and eonsequently it worked no
misehief. It is a familiar dictate of comnon gene
fully recogmzail in the strietest practical codes, that
anything which gives all requisite information, and
involvesnoinjuriously misleading forvign adinixtinre,
is suflicient a8 a notice. In no department of legal
procecdings is techinical nicety less reganded; on o
question of notice, the snbstance s alone Tooked to.
Another eonsuderation lends strensth to this view,
and is of itself an additional and econclusive
answer to the objection. A pnnetilions olservanes
of forms can never be iusistell on unless they
aro prescribed in the law governing the ease;
and by turniug to the Constitution we find
the requisite imposed is simply that the amendments
be “published for three months.” The Lewislatare
is not required to make any rule or law as to the

publication or to take any action vespeciing it, nor |

is the duty of publishine cujoined npon auy partien-
lar officer. No form or method or pliace or mstii-
ment of publication isspeciticd. That an exact copy
ghall be given is not stated s ideed, giving out sueh
acopy without annexing to it some favther stage-
ment wonll hardly eonvey ench information as
would eanform to any =apposable intent, yoet cor-
tainly no partienlar mpanying statement is pre-
geribed. The word * for’ is the only pointed thing
in the injunction, and that merely implies that in
case the mode of pubiicakion resorled to should be

discontinnancoe during the preserihed torim—that is
to sav, if the print selected shoald bo a o Iy,
weekly or monthly o that the noties shondd pof
be omitted at any Gt wnring the teom, In short,
the whole provision 1sin tha most geoneral tevine, and
iteannot be regavded a3 regniiing move than that
there shall be a fall and faiv notitication to the pro-
ple of the measure in progress continuonsly pro-
muleated for thres snceessive yaonthe, Tuis, of
course, was impliedly vequired to by given in some
of the methods in common nee for sinnlae purpos. s
at the time, and that the method shoald heapt to the
end in view and reasonably adequate to its aecom-
plishment. I think this was done, Suoeh an evi-
dently immaterial and wholly inesusequential inter-
polation in the publishod notice, avcidentally made
by an ofticial copyist or by the printer, shonld vot he
permitted to annul a pullic act reiteratedly sane-
tioned by the people after long intervals of dlibwra-
tion, twico throueh their reprosentai ives and linally
by themselves individnally and direetly in theic
govereign capacity, Had that particular eanal been
pamed in the amendment ng adoptod in 157, it is
evident, for reasons hefore stated, that the Legisla-
ture of 1874 might have stricken it ont of the list
without prejndice to the rest of the seetion.

1 think there is no foree in either ohjeetion, and,
upon the whole, am persnaded that all the amend-
ments which the people have ratitied were duly sub-
mitted to them in conformity with the Iith
Article and have thereby become parts of the Cun-
gtitution,

1t. The action of the legislative bodies in 1572,
and the publication made or notice given by the
&tate Printer are unimportant and immaterial, un-
less it ia to be assnmed, in opposition to what I bave
stated at the ontset, that the Constitntion of 1810
cannot Leamended or varied from exeept in the
method provided by itself. Let us ses whether this
be thelaw. The eapreme power at every point of
timé resides in that portion of the people who by
the then existing fundamental law possess the
elective franchise. They constitute in politico-legal
terminology the Peoplo: they are the State, Writ-
ten constitutions differ essentially from ordinary
and temporarydaws in this only, i. e., that the latter
are enacted by a ropresentative agency of limited
powers, while the former emanate from the People
themselves in the exercise of their original and per-
gonal right as individual members of that politieal
and social unit, the State. When enacting a Consti-
tution they are responsible to their own consciencea
only, and are subject to mo limitation or restraint
from any human institation, or from anything cop-
ing within the notion of law Bave and except
only such s may be imposed by the terms

or import of the Federal Union. It follows
as @ mnecessary consequence, that whenover
they sce fit the FPeople of 8 HState ecan

alter their written Constitution. Tho power of the
whole body #o to do by 1%6 voice of a slmple majority
in inherent, aud ‘ncapable of being restrained by
law. Th%y cannot meet in one place, or proceed
wit¥oot organizationj and this forms the ouly im-
pediment to their action under this preémiment power
at ooy instaut. The restraint named isnot imposed
by law; but, arising from the nature of the thing, it
existain fuct. To meet the necessity of organiza-
tion, un authority to convoke the people for tho pur-
pose of makiug chsuges iu their fundamental law,
or considering proposals to that end, must exist in
some oflieial department. Otherwise the prineipal
power could not Lo said to exist. It weuld be an-
pulled by its own impracticabllity. It wouldl be o
stifl-born product of the vain imagination in which
it waseonceived.

Thie authority to eonvoke the peopls vesta by
necegsary fmplication in that official body or de-
particot to wlneh she existivg Constitution assigns
the geuoral duty of declariog the will of the Btate.
Henco the conolusion that » new fundamental law,
or an amendment of thatin existeooe, will be extab-
lishied whenover, on & fair and orderly smbinission to

the poobls by the Legislature. o wajority shall so-

prove it. And this result may be reached without
tho obeervance of any other form or ceremony what-
over. A writton Constitution cannot effoctually
forbid the subversion of ita provisions, or in any
way divest the prople of power to modily their in-
stitutions in o peaceful and legal wav.

On principle this proposition eannot reasonably
b guestioned inany of the States, Inours, us be-
foro statvd, eonteolling precedent has eatablished
it. Consciousof this and many similar precedonts,
an able writer hag intimated that a positive prohi-
bition ol net e overeome exeept through the
instommen v of a Convention ealled Ty authorily
of he Logisbatare, Tt may be admitted that a Con-
vention to prepare nad propose the alterations is the
ek expedient contse; but there is no legitunate
basis for the asserbion that sueh o preliminiry step
is indispeunsable.

A Legislature created by and holding its powers
ander a fundamental law thos nonmnnally invested
Ly its own terms with eternal lifo and witli iufnlli-
bitity, wonld imdeed contravene o preseribed duty
were it o propose to the clectors anew Constitulion
or even apartial amendment of that in existenen,
But it wonld not he loss a teansgrossor against the
svppessed will of its over-contident eroator were it
to witinie steng lodine fo'that gune end through

a Convention, or through any other device
whatever, It ds  obvious that in any
actiom of tuis  wsort  sueh o Legislature

woitlil proveeld merely as a voluuterr organtzery al,
exeeph throngh an inhorent funetion, inseparable
from its very existenes, enagbhing it to perlorn that
ottice for the people whenever needed, it could not,
iv opposition fo the existing written Coustitution,
give any legal or operative sanetion to the contem-
piated changes, Tt must be seen that all reasoning
which admits o legal capacily to overtirn by regi-
Laraud peacc ol proceedings saeh a eonstitution, sup-
poses two prineiples auterior sod superior to it, that
is to say, firet, that the peopls possess inalienably
tha supreme power, and secondly, that they may ex-
ervise it in a regular and ordevly way,  The latter
coneession is indispensable, for the only alteruative
is natwealizing in our better system the alien ofl-
spring of monarehical miernl:—foreiblo and disor-
durly revolutions, Certainly this second proposition
of puramonnt Ameriean law is not emldned, nor
eould it be in any presevibed formss iU neithar reeog-
nizes a eonvention nor any other particnlar nethods,
and henee it is quite elear that a couvention is not
indhispensable,  Still, as it is a legal principle there
mitst be a peaceful way of giving it efleet. There is
sieh, for no government ean  exist without
official agentsy and it that one among the govern-
mental agents in which is vested the general
power of express'ng the government's will, con-
sents to ulteradions  or to  the  prepacatory
steps, the neecsapy funetion of duly  eonvok-
e the supremo  power  may  hoo perform il
L (s way o fundamental elionge may be brouglht
aliont peacetutly, and therefore not nalaw fully. 1t
is by requiring this ennsent of the existing povern-
mwent, as indispessalle to the convovation of the
people, that due opder 18 preserved, and all neces-
sary facls, funcduding the guahieations of voters, are
aceertnined, This, Loo, there is secnred a proper
record of the solemn aud important transaction,

Whether or nob a conyeirtion be necessary doesnot
depennd npo i diiferenee between apartial amend-
pient and a cotplete recousteaction, In prineiple,
and in metter of substatee, there i no dilrenee
hetween these two things, Minute distinetions of
il not belong to the * Ligh argument ” as
to how constitsntions aroanade,

Tt follows hat the constitntional provising of
1205 on this ubjeet and the leeidarive action of 1833
nty b entiv by diseesaaded, the smendments heine
perfeetly regular without them, The act for sub-
al in 187 together with the suhseqnent
covatl, sitiiecs to establish the anend-
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However isnperfect in themselves, the mos! impor-

menda dare steps i the ticht ali-
paivalle that they shouhld be re-
The sagea who devised our sys-
fet brostelit Lo theie aid i the task o profonnd
viisdom enlightened Ly extousive amld Liborwns re-
ceareh s bt owing £ 1he viees which had marked
the vaveer of all previons governments, many of
theie prineiples, then for the very flisst tino  at-

tant of thewe am
rection, and i
eognisel a4 val

in its nature continuons, thers should not o a | ""1'1"f”1 to |"" put into actial practiee, Wers ne-
L eesearily derived almost

eqtively from  theory.

Taat  the  excemiive, Doldative amd  judi-
cial  departments  shoshl L kKept s
rate, was wisely adopted a0 o ooty Dat their

o its develop-
Lt or experienes,
As owell in the

attempt to evnstrict mnchi
ment reacived no aid from pre
anel Bt was not eutircly suseessful,
Foderal Govoroment a3 in that of cach state, the
legislative  depavtment  was  practically  made
supreme, Soeh o concentration of power led -
evitably to the lagrant corruption now so exten-
sively peesalent s aud it da that precise evil which
T atimulated offonts to suppeess speeial legicltion
and contine the law-amalking power (o the eretinent
of gonernl Liws,  These etforts had theie origin ina
patrintic desite for gl govermment wind an enlight-
ened pereeption of the remedy most appropriate to
the end.

Nothing ean bz elearer than that the great mass of
govermmental aets now konown as gpecial lecislition
would belong to the elass of oxeentive resolutions in
any traly seientitie arrangement under the wlopted
amd approved theory of the fathers, Iy eonfining
wiel excentive resolutions to theie proper place tho
theory of three separate denartments would be prae-
tically developed s and, perhaps, its sapposed benes
fits mdet bo rgglized, Oae department, the legis-
Tative, would mako the laws, L e, the general stand-
ing vules for the adwinistration of publie affairs;
another  departwent, the Bxeentive, elothed with
would, at its peril,

no law-making  power,
conduct  alt  applications  of  theso  standing
rules o specitic or partienlar eases; and o

third department, the Judicial, haviog itsclf no
power save to aseertain and declare the existing
law, would judge iow far the Exccutive hail con-
formed to the general standing rules, This is the
aim and spirit of the mnportant amendments now
before us. It is believed that Acticle VIIL of the
present Constitution, adupted in 181, containg the
firat instance of an endeavor in this direetion, 1t
did not cover the whols ground, but it has been ex-
tremely useful. Tt has awakened attention to this
much needed reform, and several of the sister States
have acted on the New-York idea, greatly amplify-
ing ite application, By these amendments wo bave
in our turn copied our imitators, and aro carrying
the good work forward in the path toward perfec-
tion. It will excite just regret if, from any cause,
the elearly end strongly expressed will of the peopid
ghall Lo pronounced nugatory. I am thoronghly
convineed that all the amendments aro valid: but
a4 this is only the opinion of an individual, there
can be no objection to bringing the matter before
the Conrt of last resort at the earliest opportunity.
No great evil would be likely to result from such a
step in any event. Cut. O'Coxon,
Doc. 1, 1874,

GEBNERAL NOTES,

Omelettes made of turtles’ eggs are a staple
delicacy 1o Florldw,

Waverly, T, boasts a spry young lady who
can stand and jump nine feet.

The manufacture of glove-leather from tripe
18 sakil to bave boen aceomplished lu Franee,

Deacon Rush of MeLeod County, Minn., has
peen fined $12 50 for flugring & Krowu-up daugliter,

The State ''emperance Alliance of Californin
Lins determined upuou the eatablishimeut of a cobl-water
politieal party. .

There is & Mr. John Leprad in Todd County,
Kv., who 1« an “Uncle Juho” tudeed, fur ho lhna 78
nepnews and nleces.

“And now,” complains The Omaha Dee,
 the barharians of the Eaat refer to onr femalo popula-
thon &s ' Owa-bens.' " . )

On 65 cents & week a student in I::ai (.n:;

have bourded himsel’, studying
‘hﬁ: ::lt‘;f?“ﬂ;:bow many dayn
1t is the opion of The Gaﬁnm; tﬂm‘:‘lﬁlﬁ
city ani the Naw in -
f‘ﬁ:ﬁ?ﬁ.hﬁﬂ'ﬁmﬁ be,!:rr Juporrant, .
A Terre Huute newspaper l.m.’cru lt;h('.-. pulm:s‘-'
&, Wheu Chey vinlt T. 1. Tor ' m b
ﬂﬂ;:f"l;“m.\r“um&u lll!llullﬂlil (T

A PERILOUS FOSSIL HUNT.

PROF. MARSH'S LAST TRIP TO THE BAD
LANDS,

CIRCUMSTANCES WITICIL LED TO THE FEXPEDITION—
DANGEHRS AND DIFFICULTIES ENCOUNTERED—TIIE
PARTY THREATENED WITIL INSTANT DESTRUCTION
IF THEY MOVE FORWARD—A MOLLIFYING BAN-
QUET — FHFSIT  ODSTACLES — THE  EXPEDITION
HTEALS A MARCIL OX TIUE INDIANS—A DOU-DINNER
—DISCOVERIES 1IN FOSSIL, REMAINS AND NEW
FACTS IN GEOLOGY.

[FHOM A STAFF CORRESPONDEST OF THE TRIDINK)

New-Haves, Dee, 19.—The carly days of the pres-
ent contury, when Cuvier first identitied i the eyp-
sitm quarries of P'aris the remaing of mighty extinet
auadrupeds, and the years shortly following when
nations quarreled over similar discoveries, have
often been called tho golden age of palwontology.
Bt ten times as many fossil bones havo been re-
cently brought to the mosenm of Yalo College as
Cuvier ever saw in his whole lifetime—tho remuing
of unimauls as large, 08 varied, and as unlike the cren-
turey o4 $he prosent day as those which he go acen-
vately deseribied, Tneis is reason for holicving that
tho year 1874 marks the extreme Dpoint in this ehiss
of discoverien ; cortainly its eollections will be lard
Lo st pass in namber and quantity.

THE BONE BUSINESH FLOURISIING,

During the Summer mouths Prof, O, € Marsh,
whose annual journeys in seprch of vertehrate fis-
sils ab the West have become protty well Known to
onr readers, was deeply absorbeld in planning and
supervising the eonstraction of the new museum of
Yale College, of which a deseription way given in
Tue Trisexe of Aug. 12, The wing of this building,
which is desigoed for immediato occupancy and
war, covering an area of 115x100 feet, i already far
advanews!, workmen being engaged on the second
story, The basement is of stone; tho first story
pressed beiek with stone tiimmings and  arched
windows, The whole straeture will be five-proof,
and Lo work alrewdy done indieates that although
very eolid and sulistantinl in appearance, the buill-
ine will not he wanting in architectural beanty.
But although unable hims-1f to take part in explora-
tiond in the field, Prof, Marsh's lile-work haa not
haltel,  The *Dbone-business,” a3 his Western
friends  eall it, did not slacken  with  the
bard  times. The conductors of Bastern-bound
freight  trging hwl  many tons  to  lwok
after, marked  “handlo  with  ereat  ecare,”
anl awldressed to Yale College, and there was douht-
legs the usnal amonnt of profanity exnended over
the heavy boxes in their long transits by staze and
rail {rom the most inaeeessiblo portions of onr do-
main, Not lesa than 12 partics of men innred to the
Dbusiness were kept at work by Prof. Marsh, under
Lis constan® wstroetions, exploring vavious regions
at the West for fossils and packing and sendiug for-
wittd the aceumnlations,  16is unnecessicy to stato
the Jurge snm of money that the Professor is ex-
pending in these enterprises; as ib is his own, the
question eantot by pressed,  Bub it is easy to seo
that intelligent and toilsoma gervica snele as he re-
qires eunnut be proeured exeept at a heavy outlay.
The fossila obtained Le gives to the College ; the ar-
rivals durive (e season have sometimes exceeded a
Lon o week.,

Paticut stady of the remains thas eollected was
Teadinge Prof. Marsh to certain conclusions, in re-
speet 1o the eharacteristics of extinet vertebrales,
thitt esnmot yet be statod,  Notwithstandiog the ac-
cumnlated arcivals, the information to by eleaned
proved unsatisfaelory in letermining vexed ques-
tions sty conclusions from insullivicnt data aro
not to bo thonaht of at New-llaven, 1t were better
to postpoae the annonueement of new animals, now
specios, il new principles in godlogy for o few
wontlis or even for years, than to rash jnto priot
with a qumbraped, liks our Soathern Stalos, too
Nastily reconsteneted. There are possibilities of mis-
fahe in these attempts that rewind us of the
et v degemd about the hrewer's horse that wished
to bivew bishead whers wis hia tail, = To insore ae-
cnraey, the eareful comparison of great numbers of
peciinenad i3 neeessary. L=t October news eame Lo
Prof, Maral that o most promieing deposit ot fossils
T Been diseovered in the ** Bad Lands " south of
the Black Hillé: the eharacter and condition of
thiese bones, as they lay imbeddet in position, woulid
throw  additional Tight on  tho problem  which
he was then engaged in working out. b may
hera be mwentioned alio 1l there is no corliioty
that Deds of fossils will remain permanently undiz-
tuthied, even whiers the reion is only vecupial by
savtes, for the Indians feegnently earry a fousil
tooth or bone asan amulet or charnn—or as they
phease  it, a3 “medicine”  The  disovery of
forsil romains in the locality from which Prof. Moarshi
lias just returned, was orisinally made by an [ndian,
who bronght intoeamp the molir tooth of an ani-
mal which Prof. Marsh lias pamed the Brontothe-
rinm. The finder earried (hy tooth in hia tobaceo
poueliy bis notion about it wi that it had belonged
to " a big horse, stenek by hehtning”

BRULL OF DRONFOIHTERIVM—SIDE VIEW,

Gen, E. 0. C. Ord, commanding the Department
of the Platte, and Col. T. H. Stanton, to whom
Prof. Marsh was first indebted for informa-
tion respecting tho newly found fossil bed,
fully appreciated the importanco ot the dis-
covery, and promised him every assist-
tance in utilizing it, The weather was already cold,
the season rapidly advancing, oud the lnliaus fever-
ialily sousitive gbont the approach of white men to
the Dlack Hills. Dut great as wero the petils, the
attractlons were greater ; besides, the Professor had
not yet bad his annual vacation, aud everybody
conversant with college traditions koows that a
vacation 18 something to be taken like old-school
medicine, at all hazards. That he anticipated
special bardship and danger from Indians may be
inferred from the fact that he took with him no
party from New-Havon, this expedition differing in
that respect from all previous ones. He depended
{for assistance in the field on a number of frontiers-
men who had been iu bis employ a8 collectors and
guides in previous expeditious, and on whum he
knew he could implicitly rely. Among these was
Hank Clifford, who had been bis chief guide in the
Niobrara expedition of lnst year, and whose knowl-
edgeof the country and of the Indiaus Lad been
fully tested. Other less famous but promising aspi-
rauts for honors upon the bone-ticlds were attachud
to the expedition,

Leaving tho railroad at Cheyenne, Prof. Marsh
rescbed Foet Laramie in the carly part of Novem-
ber, and thence proceeded to the Red Cloud Agency,
where he concentrated the men and materials of
the expedition. The outfit on such occasions fu-
oludesa great variety of articles : implements of war,
of seience, aud of the kitcben, with abundant meana
for so packiug the specimens obtained that they
sball Le not injured by the roughest kind of trans-
portation. Gen, L. I, Bradley, Col. Btauton, Capt.
Mix, and Lient. Hay were of the party that weut
from Laramie to the Red Cioud Agency ; the escort
was M Company of the 2d Cavalry, Capt. John
Mix in command ; Major A, B, Durt joined the ex-
pedition at the Ageney. It was wscertained that the
lnenlitv of the fossils was not within any oi the

roservations, and hence the Indians would have no
evideut right to obstruct the explorations, The
XVIth section of the treaty of 1853 with tho Sionx
would make their permission nocossary, if stnctly
interpreted;  but  this treaty laa becomo in
part & dead letier, being, for instanee, not
enforced south of White River, while by its pro-
visions it extends to Platte River, which is fariher
to the southwanl,  Unfortunately the hone-field kay
north of the White River, Prof. Marsh was anxions
to have a willing asseut from the Ddians; o flght
with them was no part of his programins, Shortly
after the armval of the party ot the Aeoney, Red
Clowd Timself put 1 an appearanes and wad wel-
comedd to dinner, Ho as stitl the tall, straiehd, in-
tellvetual-looking enicflain that he way when he
vieitotl s seaboard cities; tomperale in his habits,
and preservinge Lis native digaity. Tt s certain,
Liowwever, that he hus lest no inconsiderable pait of
the intluenes over hia treibe, espocially amouyg the
young wartiors, thas he possessod whon he was
their lesder in battle. A9 ho eannot talle Euglish,
all conversation with him had to tke place throngh
the medinm of an interpretgr. The proposed ex-
pedition was only partially disenssed at the dinner
table, and Red Clon's sentiments in respect toit
were judged not to La nnfriendly.
A BAD TIME Folt THE BONE HUNTERS,

But there wero many  eirenmstanees waking the
time :iiqulqvlli wuds  The wilwir of the flaczetall was
reeent; itoceurred hefore Peof, Marsh left Cheyenne,
and oceasioned  thers many misgivings as to' Lis
prospects; in fuct theve waa forawhile soie alurm a8
to the pussible fute ot the Agency, The ocenvrence
was deseribed at thoe time in o telegram to TuE
TrinuNe; ib may heve be bricfly recapitnlated. An
attempt was made to raise a Hagestalt and hoist the
United States flag ot ihe Red Clowd Ageney, as is
alwaya done at mibtary posts in the West. This
aronsed the animosity of Indians encampel in the
vieinity 3 they eut down the Dagstaftand wade prep-
arations to fivo the “fort"—a wooden stricture
ovenpied by the Dndian Agent.  Hesent to the post
for aid. Lacnt. Crawlord was dispatched with about
thirty men, The resolute bearingof this small foreo
hetd the Indigns for o whils in check, and by
energetie persuasion on the part of Red Clond,
Rirting Bull, and other ehiefs, they were induced to
relinquish their de<ien,  Great eredit is due to
Licut. Crawford for bid esnrageons attitndo on this
oveasion, as the oy aguinst him o case of battle
were fearful,

I'ie general danger was groatly inercascd at this
time by the presence in the neighborhood of an ex-
traovdinary nmuber of Tndians, gatherod to obtain
their annuities, Their numbers did not probably
fall short of 13,000, They were encamped within a
radling of ten miles around the Agency. There were
abont 0,000 of Red Cloud’s band, the Ogallalias; the
Cut-Off band ander Little Wounnd, the Arrapaloes
under their chiof Iiiday, of whom there are
romantie stories tolil which there is not space for
here.  Doesides these thern were about 3,000 Northern
1ndians, of the wilier tribes, Miuncconjous, Unepa-
pas, and Sansares, who boast that they have never
eaten whito man’s bread; who {funght Gen. Custer
in the Yellowstone expediiion, These Indians re-
fused to be registered, having a enperstition about
being eonnted. Thoe ovders from Washington for-
bule the issno of annnitied to any excent those who
were registernd,  Cheyennes were there, snlky he-
eanse they bl been ordered forther south, The
Areapalioes wore fresh from their fight and losses in
the battle on Powder River with Licut, Dates.
Ontlaws, repceades and * bad Tndians” swelled
tho  nuwmbers  that  surronnded  the  Ageney,
and made the nerghborhood unfret, ot to say dan-
gerous, An ineident will illustrate the real temper
of the elass that eliim to be good Indians, Within
gunshot of the Agency o teamster, whom Prof.
Marsh had noticed o few minates hefore husily
engaged in cooking lus  supper, was indisereet
enongh Lo leave hiofle a few steps away, A young
Indian lraye pasasl Prof. Marsh on horschack, and
secing him well srmed, gave hima respectfulsaluta-
von. Not go wilh the teamster; the weakness of
Lis position was appichended by tho brave at a
glanee, In loss time than it takes to tell it, the
Indian rode between the teamster and bis ville, and
snatehing up the latter, mude off, pointing a pistol
baekward in defiance, The despoiled teamsier ran
up to the Ageney, and was very frea in the use of
o onss-words s but it was the general opinion that
Lo amiclit b eonsiderad fortnnnie in having, while
lie Lost his gan, proserved his hair,

THE FIRST COUSCIL—OOLD AND ROXES,

In short the whole vicinity was alive wath [n-
dians, their families, aml their ponics; they had
with them their entive posseasions, and their lodges
diversitied the lund=cape in every divection, It was
impossible to move even 8 few pavces withoot en-
conntermg ndians, Indians everywhere, The Agent
at the post recommended that a gnand should bo
avleeted from these waitiors to accompany the ex-
pedition, and very soon asgemhled a eonneil of lead-
ing chiefs to disenss the matter. Assoon as they
wore brought tozether, it beeams evident that they
mistinsted tho intentions of the bone-lhunters, as
stated by the Ageat. Instead of waiting some mo-
ments, as they usually do after the object of a coun-
il lias been stated, Whike Tail, one of the principal
chiefs, sprang at once to his feet and harangued the
andiener, reconunting previous grievances and de-
elared that the proposed hone-seeking was merely a
rse to begin digeing for gold and invading the
Black Hills  region. His speech  evidently
conveyed  the  sentiments of  the other
ehiefss they listenced intently, giving vent to
applanse and sympathy  with mttural ejaculations
of *How! How ™ Duta speech from DProf. Marsh
through the medimm of an interpreter, promisiug
that their just complaints should be Leard at Waush-
ington, stating specitically the objects of the expe-
dition, and holding out the prospect of pay for In-
dian services in boue-huuting, turned the scale at
once. Conseut was obtained for the expedition to
proceed, but conpled with an agreement to take
selected gnard of young warriors. The nominal
objict of this gnard was to bo a protection against
Northern Indians who were encamped across the
White River; the real intent was to keep watch on
the proccedings of tho bono-hunters,  Bitting Bull,
one of the most inflnential chieftaine, was to select
the guard, and hinself to go at their head. Prof,
Marsh was to let Sitting Bull know when be was
ready to move forward.

MAP OF THE REGIUN OF FOSSIL DISCOVERIES,
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lodge. They all arvived st ous conclumon, that the
protense of seeking fossils was much “ too thin.”
The chief of the bone-hunters was certainly in
pearch of gold,

A CASE WHERE DISCRETION WAS TIIE BETTER PART,

Quite unaware of the change of sentiment, the ex-
pedition went on with it4 preparations, and on the
gacond morning nfter the 1ssue of anuuities, broke
camp and procesd d to the Agenay, expecting to get
the Indian gnard. | be whole party, inclnding the wnl-
dices, were deaswn npready forthestart, To reach the
Ageney they had to pass botween soveral * vitlages i
composed of Indian lodges, The right of the soldicrs
and the wagons excitod the Indians. They gavhered
in great nuubers abont the Awcvey. They wero
armed gquiteas well asour soldicrs, with brecch-
Liading riiles and revolvers of tho most recent pit=
terns, Sitting Bull declared that the yonng men
promised i a guard refused to o, bang  afraid of
the Northern Indians, Red Clond, when Peof, Marsh
appealed to bim, sabl that his yoiug mou believed
the object of the search was gold, not bones, and the
listening crewd approved his words. LPicity Crow,
achicEol note, suddenly precipitated a crisis by
shouting, “Tho white men are going into one
country to find goll; we must stop them ot onee.”
A cry of warning was given, The wowen and chil-
dren were snatelied np hastily and huwldled ont of
harn's way, Guaod were pointed at the poo1y o
every silde, and o line of mounted Indians jormed
on their front and rear, In all directions runners
were seen galloping off to the villages and calling
tog-ther the warrivra, The Indians outnumbered
the expedition at least thirty to one. A single <hit,
or the order * Forward!” wonld have brought down
their Gre,

To push on under sneh eirenmatances wonld have
been madoess, The Ageot and the foisudly chiefs
pointed ont to Prof. Marsh that the pres nee of the
soldiers agzravated the excitement of the Indians,
Thero was bt one thing to do with safciy ; that was
to withdraw, The entire expedition turned abont
and retreated to Camp Robingm, a distance of oue-
and-a-half miles. It is not wort!h whils herve to re-
prat the jecrs whieh this movement elicited from the
Iudians; they showered iusults on the retreating
party ; the language of signs is never more efficient
than for sueh o pucpose, and it was froely need. Dad
as were thess insults, they were preferabls to bule
leta, The rest of the day was spent in consubations,
The advice of Mr. J. W, Doar and Lis assdstance
proveil of great service to the party. Oa the follow-
ing day hecf was issued by the Agent to the bands
entitled to il. Meanwhile, as a resall of many can-
sultations, two couclusions were arrived at. 1. That
sowethiog must be dove to win the consent of the
Indians, 2, That a foast giveu by Prof. Marsh and
a few preseuts to leadiug ehiefs were the st prom-
ising means of aitaining cousent. The Professo
was becoming very much disgusted with couneils
aud talks, but decided to have another ene,

On the day after the beef 1o the foast was
given, The orler of precedence is as well estah.
lished on these oceasions as at a European eourt.
Ouly the more cminent chiefs were admitted ; the
following were among them: Red Clowd, Red Dog,
Old Man Afraid of his Horses, 8pi ter (4 brother of
Red Cloud), Sword (son-in-law of R Cloud), Sit-
tivg Bull, Pawnee Killer, Couquering Bear, Friday,
American Horse, Torn Belly, ited Leaf, Rocky Bear,
Little Wound, Tiree Bears, White Tiil, Youug Man
Afeaid of his Horses, Stabber, Hand, Protty Crow,
and some 3 ot bers of less wote, The foast was piven
in a tent 30 feet ia hight, and every detail of Indian
etignette was strietly obs rved. At its elose, after
Prof. Marsh had agrin stated tho oyt and char-
acter of tho expedition, a reluctant vonsent wus
again aceordidd, with the warning that the Minoe-
conjous were likiely to kil the Professor if e erodsil
the White River. A buad of seonts was prowisad
under the lewleslip of sword, wovse imtlnenee a4
little s than Lhan of bis Gitbor=in-low, ded Clond,
It was aguin left with Prof. Mar<h to i the houe
for starting, all ¢1s¢ being apparcntly provided for,

BEATING INDIANE AT THEFIR OWN GAMIL

Tearving that a comzent conpled with oo muek
lhesitation might prove onavailsbh o #ho el oo
resolved to te<t it, and sent word qule.y, Lage in tho
night after the fiast, to bis dnzerpratess il guide,
to be ready the next morning, Toe dicad of the
Minneconjons and Unepapas overeaae i blandihe
ments of the feast, Lindian seouts, poales, amd in
terpreters all alike vefusad to go,  Disupie inred uial
nota lithio exspented by thoss repeat ol delays,
Prof. Marsh resolveld upon the most extraocdinary
move of this expedition. e deeided 1o give the
Indians the =Vip, ‘That night, shortly ofter mid-
pickt, b carried out this intention. Morebine dowi
between the Trnlion villages as silatly o5 possilile,
the expedition souzhit the White Kiver st the ouly
gpot where, for at least 15 miles,gt igfilile, The
dogs barked furioasly as the pariy deid! 1 between
the lodges, bt forinnately their vwness slept, If
the expedition kad been atbacked ot ths Cune, thee
easo would have been hopelesa, 1o w.o s o bitter
night, anil after crossing the river, as U v oveended
the hichlands, the coll was o intes-o ! o these on
horseback had to Clamount and wall 1o Loep from

freezing.
A COLD SPELL IN THE DAD TANDS,

The atolen nureh was soon diseover=l, Ny day.
light sconts could ba seen riding firn villago to
village giving the alarm. Buojor L ame regiom
was reached, Indian seniine!s on fore ook, pocted
on the high Laties, were watehg the porty, Doth
on aceonnt of the cold and the daseer, 122 march
was ide with vapidity, On arrivineat the lueahiey,
a position for the camp was chosen by Licur, W, L.
Carpentor, of ereat natnral steenetlh, Hanked by
ravives.  DBui the etd of researeh ineludod a etremt
of ten miles, wain'y in 3 deep gorze, From the
highest buttes in tue vicinity, 1heney’s Peak wog
visible. The party went to work invnediately on
their arrival on the gronndag in fact the weather
wns 3o intenzcly cold that work hoeams aneess ity,
They could mnot sic on the gromd to dig;
moving wbhont  was neeczary  to heep from
freezing, As fast a8 fossils  were  sccnred,
they were heapl togather, and piles of <fois woere
placed to murk the localities of the bones, in the
event of a suow-siorm, Lov several days this bitter
cold continued, LThe frugal meal rarely weluded
water, ice-water ceasing to ba a sy, When o
tumbler was fitled, its contentls rapidly freze solid,
and before the table in the tent conld be sof, it wan
advisable to punch with a fok the oo that way
Torming in the glasses, and dnpk vl remained
fluid as quickly as possible,  The bessded mombriy
of the party, inclndng the Professor, wors foctiuned
with icicles, ke the Vikisgs of old, oud had to
break holes under theic mustaelies to put foud in.
During this exceptionally cold weatlber, there were
four officers and many soldicra severely [rost-Intten;
but none of the bone-hunting party suticced injory,
probably because they were so actively eployed,

ALARMS IN CAMP.

At length the cold moderated and there eame s
snow-storm. The places marked by piles of rock
wero then the scene of rencwed lahors, Brooms
made of Lnslied and grass were cmployed nt theso
points to brush away the snow. Meanwhbile. in spite
of the eold, the Tndians had kept their monnted sen-
tinels on the veighboring Lills, watcliug the opera-
tions of the party. One night some Indians at-
tempted to surprise the camp; its guard, instead of
shooting the approaching savages, awakened the
wembers of the expedition. The Indians perceiving
that the camp was alarmed, withdrew. This was

“Cheye

i _3 ?J B
{{cOLORAD O
: z ==
The next day three or four wnches of snow fell;
this of itself incvitably delayed the expedition.
Meanwhile the annuitiea were issned to the lndiaus,
and this quite chavgud the aspect of affuirs. Hav-
ing got their annuities, the Indians were no loager
on their good behavior; they conld raid around for
another year. There is at best always a great deal
of dissatisfaction among them after the annuities
are 1ssued, but even thoso who bad got all they hoped
for exhibited a sauciuess in marked contrast with
their previous demeavor. In frontier phrase, * the
Indinns didu't care o cuss for Vnele Sam” The
bone-huntivg expedition was discussed iu every
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far better than shooting wonld havo been, smee if an
Indian had been shot the act would Lave drawn
down vengeauce on the party. Occasionally in the
daytime & few Sioux dropped in with proffess of
friendship, probably to obtaln » nearer look
st the work of the expedition. When
success wns well nigh assured, and the
labor of collecting was nearly completed, ithere
were fears that o snow-storm which was
threatened would check the packing. A more
serions causo fur alarm was found in the representa-
tiovsof & party of lodisns, beaded by Spider and
Bword, who came out to fsrewarn the expeditien of
ita immediato dangers. They bad sscertained that
the Northern Indians were taking their wives and
children to the Black Hills, preparatory to making
an attack ou the camp. There was ygood reasom to
expect the attack that night, To throw the speci-
weny into the wawons and rattle off with them nps



